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Ta  Proceedings  v/_.-r  b  gun  at  0900. 

THE  PRE3ILEMT :  This  is  Motion  503  bv  the 
c.f.  noants  for  air  ctior.  as  regards  oreninp  stots- 
'’•••r.ts  of  the  defendants. 

!•*?..  HORV/ITZ:  ::r.  Fr  s leant,  b  for*  rn 
tnkj  thnt  up,  tne  defense  one  th  orosocution  hav  n 
matt  r  th.it  thev  wish  to  make  of  recorc  teat  t.i  -v 
navi  ogr  o  upon. 

As  vou  will  recall,  th .  other  aav  def  nsa 
rnis.a  t.nj  question  of  ’  aiving  Rule  6b(l)  with 
respect  to  or  .ooro  :  ion  of  defense  aocuments.  ‘  \e  have 
cor.a  to  an  agreement  and  orooarod  a  form  of  ora  .-t 
embodying  that  a,  r  :  ,-m:nt  which  wo  ask  th  .•  Court  to 
snt  r,  v/herebv  the  oros  .cation  is  taking  ov -r  the 
burden  for  making  '■pplicotion  for  acc.ition.al  rat '.rial 
if  necessary,  rath.r  than  having  th.  defense,  in  the 
first  instance. 

HR.  LEVIN:  In  other  words,  it  is  a  voiv,  r 
of  t..o  rul..-.  7/o  hnv*.  agr  :.d  upon  it.  It  has  been 

submitted  to  us,  Hr.  Fr  sid  nt,  and  wo  have  3prrov  d 
th.  form  of  t.i .  ord  .r  if  it  r.  ts  ■**ith  the  approval 
of  th:  Court. 

THE  .  RES IE ENT s  Tr.  .r:  is  no  r.nson  why  the 
Tribunal  ahoult  not  0Drrov  of  that.  '\e  approve 
of  th:  craft  cons-.r.t  ora.r,  ana  v;ill  mak  it  on  order 
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of  th.  Tribunal. 

/ho  nppoors  or.  th-.  duf-ns  noplic-'tion  In 
r  inp^ct  of  op  r.ing  stnt  rn^n.ts? 

fcR.  LOG '  K :  i:r.  Blnkan  v. 

L3.  BLAHEITEY:  I  '»rpo?r  for  th  o:f  ,ns  ,  sir. 

THE  PRESILE.hT:  !*r.  T-nvonn  r  for  th  oros.cu- 

tion? 

TtVSNKER:  Ye'-,  nnc  ’"r.  Horn  it  z. 

THE  PRESILE.’Ts  L'.r.  Tnvenner  ^r.c  ”r.  Hor’itz, 

I-’R.  3LAKEKEY*  This  motion,  ’'ou  recoil,  hns 
been  presented  in  chomners  before,  sore  time  ngo,  end 
tr.e  indention  ot  tiv’t  time  ms  thnt  some  ncc  itior.nl 
infer,  otion  wns  cesired  bv  the  Tribunnl.  If  thnt  is 
correct,  I  r.houlc  be  glnc  to  provioe  the  information 
ns  for  ns  possible. 

THE  rREIILE.'T:  Yes.  Let's  he^r  'hint  you 
hnve  to  sny,  Hr.  Blokeney. 

HIR .  3LAKEMEY;  I  con  stnte  tlv  t  the  defense 
hnve  non’  ngreed  thnt  our  evicence  s.nnll  be  orerored 
nr.d,  if  permittee,  shnll  be  tenderec  in  the  form  of  — 
in  six  civisions  of  the  cosej  the  sixth  being  the 
individunl  defencn.nt's  o'.vn  nnrtlculnr  evicence,  the 
other  "ive  being  civisions  of  genernl  interest  some  "/hot 


analogous  to  the  nhnses  of  the  r.rosecutior.,  with  the 
exception  thnt  we  h^ve  not  followed  their  division  of 


the  material  exnctlv  but  have  rearranged  it  for  what 
seems  to  us  to  be  a  more  expeditious  treatment. 

T.iS  PRESIDENT:  Could  you  reveal  what  th^t 
rearrangement  is? 

MR.  BLAKENEY:  Yes,  sir.  The  first  division 
i3  general,  ir  that  sense  very  sirilar  to  the  first 
phase  of  t.4e  prosecution.  Then  follows  a  Manchuria 
nh^se,  in  which  we  hooe  to  treat  of  all  natters 
pertaining  to  Kanchurin  arx  Manchukuo.  Then  a  China 
phase,  which  again  shoulc  tre^t  of  everything  on 
that  subject.  /.  Russia  phase,  where  ’-e  will  assemble 
all  evidence  bearing  on  the  Russian  question.  And 
finally,  *>  Pacific  Var  phase,  vhich  ••’ill  tre*t  of  all 
the  various  branches  of  the  Pacific  ’,far  question;  that 
is,  America,  Britain,  Netherlands,  Indo-China,  anc  the 
rest.  Those  general  phases,  as  I  say,  ’^oulc  then  be 
followed  b*'  the  evidence  to  be  acouced  on  behalf  of  the 
•accused  inc  ividually,  and  the  evidence  •.’ill  b"*  of  no 
interest  to  anyone  exceot  the  individual. 

Ve  therefore  ">ould  orooose,  under  the  motion 
in  o.uestion,  that  we  be  permitted  to  make  a  general 
opening  statement,  to  make  n  substatement  for  each  of 
the  five  chases,  ano  then,  of  course,  to  ir^ke  an 
oa'c-ning  for  e~ch  oefei.dont  individually. 

I  night  ada  that  so  far  *s  our  thoughts  on 
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tne  subject  up  to  now  go,  there  openings  will  bo 
extremely  concise  os  comporea  ’"itn  the  onening  state¬ 
ments  mode  by  the  prosecution  in  their  various  phases. 

I  oo  not  know  whether  there  is  -»ny  ether 
lrforr"tlon  I  crn  give  or  thd  is  desireo,  but  th-t 
is  the  general  outline. 

TiiE  P  RE'S  IL  ENT  -  It  is  obvious  that  you  con¬ 
template  colling  end  recalling  the  •»ccusec,  os  did 
the  prosecution  cdl  one  recoil  some  of  their  witnesses. 

I-!R,  B  LAKE  Ml  Y :  Yes.  '.'e  h-ve,  of  course, 
induced  in  this  motion  o  le^ve  to  co  just  thd,  recall 
witnesses  in  various  stages. 

THE  FRESH”:;!:  '/ill  th-t  right,  which  rr.ust 
be  conceced,  be  exorcisea  to  any  gre°t  extent? 

MR.  BL.UCEKEY:  ';oll,  th~t  is  very  cifficult 
to  soy,  sir,  because  our  evidence  is  in  such  o  nebulous 
state  yet.  I  rother  think  it  is  the  intention  in  mony 
instances  to  co  that  or  to  nroparo  nffiGovits  of  the 
•witnesses  os  the  prosecution  oic  one  request  le^ve  only 
to  reed  various  portions  of  the^  in  the  various  phases, 
os  ts  also  cone  by  the  Tosecution.  I  shouldn’t  soy 
v?e  consider  thot  o  vorv  vitol  mot  ter,  but  I  co  think 
wo  ''ll  consider  it  o  rotter  v,hich  vill  groetlv  exnedite 
the  proceedings  ana  moke  for  o  logicol  organization 
of  t '.e  evidence. 
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THE  PRESTLEIT:  I  hore  tint  tho  occused  "’ill 
commit  '■s  much  '’s  they  c^n  to  'rittng  in  order  to 
~ssure  simultaneous  translations.  I  suppose  vou 
re^llv  intend  to  co  th^t,  *''■  jor? 

13.  BLAEENEY:  As  f^r  as  I  know,  we  are  all 
•working  v,ith  th~t  in  mind.  X  cannot  irnke  any  commit¬ 
ment  as  to  what  "/ill  be  cone  because  I  co  not  know, 

I  co  know  th~t  in  rv  o,-,n  individual  cases,  I  am  and 
have  been  preparing  affidavits  ''nd  hope  to  bo  able  to 
n-'ve  it  reaov  for  simultaneous  translation  in  almost 
everv  instance. 

T;iE  PRESIDENT:  I  von’t  come  to  any  decision 
on  this.  I  will  ciscuss  with  my  colleagues  whet  vou 
h~ve  told  us  too ay, 

1-3.  LEVIN:  ;'r.  President,  I  night  call  the 
attention  of  the  Tribunal  to  the  fnct  th°t  at  Nurnberg 
the  Tribunal  announced  th^t  the  various  witnesses  or 
even  the  defendants  might  b>  c~lleo  b,r  various  of  the 
cefenoants  to  support  their  contention  or  to  offer 
evidence  which  thev  might  see  fit  to  offer,  and,  from 
tho  announcement  of  the  rule  ''s  I  read  it,  th^t  thev 
might  have  b:-on  called  or  recalled  a  number  of  times. 

'hen  I  so*'  recalled,  I  mean  called  bv  others 
th^n  those  who  origina]lv  called  them. 

T.»E  PRES  I  LENT ;  Lava  vou  "nv  idea  of  the  number 
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of  witnesses  vou  will  have,  apart  fror.  the  accused? 

i*R.  BLAKELEY*  To,  sir,  I  haven't.  I  hove 
in  my  incivioirl  oases,  but  *'  c~nnot  stm?  for  "nyono 
else  nt  7 11. 

THE  FRE3ILKI.T:  Hove  you  on*.'  idea  of  tea 
length  of  time  involved  in  nutting  the  accused's  c^so? 

13.  BL/KEITSY;  I  haven't  -*ny  16 on.  Anything 
I  coulc  suggest  -'oulo  be  onlv  the  rankest  guess,  anc  I 
co  not  believe  it  "culc  b  of  *»ny  ’mu:*. 

!.R.  YAL’AOl’A :  I  believe,  Hr.  President,  that 
in  oraers  already  granted  bv  ”our  Honor  for  subpoenas, 

I  b  Hove  there  er*  about  two  hundred  or  a  little  more 
witnesses  "lreodv  in  thos  orders. 

THE  FRS3ILEI.T.  I  have  not  grantee  subpoenas 
for  t-,o  hunored,  !!r.  Y.amaoka.  I  h^ve  c  irecteo  the 
interrogation  of  quite  a  number  of  the  two  hundred. 

KR.  YAI70KA:  Yec ,  facilities  for  interrogation. 

THE  FRESILEHT :  vcs. 

X  sucrose  the  evidence  of  tr.ose  witnesses 
"•ill  be  r  .ducud  to  an  affidavit  ana  a  synopsis  if  they 
ere  lengthy? 

I.R,  YAi'AOKA:  In  many  instances  th*t  is  being 
cone.  I  go  not  know  that  tlrt  "ill  b-  so  in  each 
instance,  but  I  b  liov  that  pl^n  is  generally  b  ing 
followed. 
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THE  f-KSSILENT1;  Tno  prosecution  moy  not 
insist  on  the  cross-oxominotion  of  oil  witnesses  to 
ony  greet  extent  os  you  die  in  the  cross-exominotion 
of  th-irs.  I3ut  thot  is  ”  rootter  of  determination  for 
th«m. 

13.  YAKAOKA:  Yes. 

THE  PRES  XL  ENT  :  After  oil,  th  iy  ''re  supposed 
to  rest  on  their  o’.'n  evidence. 

V/e  11,  the  Court  will  consider  this  matter, 

Tno  conference  is  closed. 

('.’hereupon,  at  0915,  the  proceedings 


were  conduced.) 


